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March 23, 1993 

MEMORANDUM FOR BRUCE LINDSEY, BERNIE NUSSBAUM, VINCE FOSTE 

FROM: RON KLAIN 

SUBJECT: SUPREME COURT VACANCY: PROCESS 

of this memorandUm is to set forth a process to 
t' g a tentative Presidential decision to 

The purpose 
be useg"'J'~""'~ 
s e 1 e ctfit~,{;~r:~\~~~w,;vj,~ 

~i.r~si~;1i&~,\~Ud ~ t.:' Jtl' 

or the White vacancy. 

overall Strategy Issue 

The basic question is to what extent do we conduct a 
"search" if the President has made up his mind; i.e., Do we cast 
a broad net for prospective candidates if the outcome is 
basically preordained? 

My view is that, if the President tentatively selects/''::,:: 
we should do less, and not more, outreach-type activities. 
is no reason to needlessly prolong t;he :P~()cess, where one of the 

~~!~~!i~~n a~~~~~:g~:pi~ ~~~=~;~nfbi~::~;ft('·~~~~ls that his 

Consequently, the plan I outline below reflects what I 
believe is the minimum we can undertake, to our 
announcement of an intention to nominate 

specific Measures that Should be Undertaken 

There are four specific measures that should be undertaken 
before a decision is announced. 

1. Senate Consultation 

Senate leaders, particularly Chairman Biden, have previously 
made strong statements about their desire to be cons,ul ted on 
Supreme court nominations; if we fail to do so, we will engender 
considerable ill-will towards .our nominee. · 

While I am awaiting Howard's views on this question, I 
personally believe that we should share a list of 15-20 names 
with key Democratic Senators (Mitchell, Biden, and Ford), for 
their reaction and response. They would prefer for this 
consultation to be public; I am less certain about that. 

The list to be used for consultation 
names that will be even less desirable to 

~~~~~~~~~n:~o~fee~!~~Y~ef~:c;h~~~ar:~~~~ 
entirety, will be leaked to the press. 

should contain some 
conservatives than 
gender, racial, and 
that the list, in its 
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A proposed list to be used in consultations is att 0/o 
With respect to the Republican Senators themselves Dole and 

Hatch), I would have the President call them and seek out: their 
comments and reaction, without offering them a specific li for 
review. While even these consultations may draw criticism fr 
the left -- and be called unnecessary, since Democrats control 
the Senate -- it will make confirmation an easier task. 

I would also urge the President to call the Democratic women 
on the Judiciary ~~:npmit:tef! (Feinstein and Moseley-Braun) to get 

· t · t Wr~a:;;Ww':~,,~n~ ·11 d th t b k · f the1.r reac 1.on o;:i: ~Wit.~~~ fil We. Wl. nee em o ac us up 1. we 
do not choose a wo a o thl.s vacancy. · 

2. Legal Profession consultation~ 

Attorney General Reno has raised the question of whether we 
should launch a visible effort to consult with leaders of the 
legal profession -- bar leaders, law school deans, state 
Attorneys General -- about potential candidates. She has urged 
this, both as a substantive matter -- it may yiel~ a winning 
candidate -- and as a political matter -- it brings benefits in 
any event. 

I am skeptical 
choice is going to be 
want to make a few ca , 
deans, and selected AGs, to 
interest in the choice. 

treach efforts if the 
However, the President may 

leaders, selected 
indicate a level of concern and 

I have attached a proposed list of calls. 

3. vetting and the FBI Investigation 

Earlier, I raised the possibility of submitting multiple 
. candidates to vetting. If we are centering the process on~Z~~4~~~ 

· that doe~~~~,~.,~~e sense. However, we. need to decide wheth&t--'.W l 

=~u~~Iv~!~~~~ig~r~~~~~~~~~~~~~tcad~ln~n;~~~~li~ ~~~~o~0 (~~ev1.a 
process, and leaks). our options are discussed below. 

a. The Internal Vet 

The internal vet would have two phases: investigations prior 
to ~~q:H~\:f:~,\~;lneeting with the President, and inquiries following 
th~t~;~\:'i'Jg·. 
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Prior to the Presidential Meeting 

Prior to meeting with the President, he shou 
interviewed, a epartment of Justice, by Attorney Gen 
Reno, Bernie Nussbaum, and Vince Foster. The three should e 
in a long and specific inquiry concerning any pote,ntial 
confirmation problems. 

In advance of this meeting, we should ask{::~~~~~to complete: 

(a) The Personal Data Questionnaire, used by us and the ABA to 
evaluate judicial nominees; 

(b) The Medical Questionnaire, f6r internal purposes only; and 

(c) The Financial Questionnaire, also for internal purposes. 

These materials could bet J:'eviewed and serve as a basis for the 

~~s;~~~!~~ 0~l~;;~~~~~l~;)£~::t{~!~r~h~h=~e~~~g s~!~~ ~:n~~n~~~:~~um' 
that~~f~~1~d~es not have.disqualifying problems before he is sent 
in to~~Y1w~th the Pres~dent. 

2. Subsequent to the Presidential Meeting 

the s~~~~~~~~t m~~e;~: l:r:~~~~~t~:l t:~~~~n~~~trt~~{~~»,::~ i=~~ed 
vetting team, for their full review and analysis. This group 
should report to Attorney General Reno and Bernie Nussbaum, who 
will make a final recommendation to the President about a 
decision on the nomination. 

~. Use of the FBI 

e final question is whether we want to do any FBI work on 
to the announcement of his selection. 

While we might not want to await a complete FBI 'B!:'Skty!%P,Und 
Investigation to announce his selection, we c~uld ask~~i)~B~~o 
complete papers necessary .to perform an FBI f l;,;J;~~·-:r.qpec~. 'r'tl.:is 
~ould ~ake. us a~are of any appearances of ~.~'w···i;:.·.e..·~~ .. ·.~.~ .. · .. ;.·.::.name in FBI 
~nvest~gat~ve f~les. ql:J,f}~ft;;J7? 

In addition 
investigation of 

way we could say that some FBI 
as done before the announcement. 

Obviously, once a public announcement is made, a full-scale 
background check will be conducted. 

3 
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4. 

24-ho~~fe~:a~~ ~~o~~=~ :~ t~i(kt; ~,~ ;~o~~~~1eh:~~b~h~h:AP 
their Committee members and. give us a "sense"·of their li 
evaluation of him. 

6/o 
a 

This would be confidential on both sides (we could not 
disclose that we had done this) , and would not prevent the ABA 
from issuing a lower rating later. 
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THE WHITE HOUSE 

WASHINGTON 

AGENDA FOR APRIL 11 MEETING 
REGARDING SUPREME COURT VACANCY 

I. Legal and Political Aspects of a k51~/,(b)(~l ;:·.iiAppointment 

A. Emoluments Clause 

B. · Effect on Legislative Agenda 

c. Timing Issues 

1. Service at outset of october Term 

2. Service by January 1995 

II. Review of Backgrounds of Potential Nominees 

.III. Administration Decision-Making Process 

A. Process and Schedule 

B. Congressional Consultations 

c. consultations with outside Groups 
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THE WHITE HOUSE 

May 13, 1994 

Brian L. Greenspun 
Las Vegas ·sun 

WASHINGTON 

Post Office Box 4275 
Las Vegas, Nevada 89127 

Dear Brian: 

Thanks for your letter of May 11 and for 
sending. Amy's "Where I Stand" column. I know 
Myra must be very proud. I'm sure Mother's Day 
was especially great this year! 

Thanks, too, for sharing the information about 
Jerry Lindauer. I appreciate your suggestion 
that I appoint Jerry to the Broadcasting Board 
of Governors. I've shared your letter with 
Veronica Biggins, Director of Presidential 
Personnel, to let her know of your personal 
recommendation. 

See. you soon. 

Sincerely, 

/ Ct v'Q,. 
. , ' 

~\~~·· 
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May 17, 1994 

Stephen P. Williams 
Robert M. Lyford 

• Arkansas Electric Cooperative Corporation 
P. 0. Box 194208 
Little Rock, Arkansas 72219-4208 

Dear Steve and Bob: 

Thanks for your letter in support of Judge Richard Arnold for the 
vacancy on the United States Supreme Court. As you know, I share 
your support for Judge Arnold and regret that the President did not feel 
he. could name Richard at this time. Hopefully, the health issues will 
be resolved, and I expect the President to seriously consider Judge 
Arnold for future vacancies. Thanks for writing. 

Bruce R. Lindsey 
1 Assistant to the President 

and Senior Advisor 
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SUBJECT: Okay, forget ab.out. Judge "B" -- what about Judge "A"? 

TO: Donald A. Baer 
READ : · UNKNOWN 

TEXT: 
PRINTER FONT 12 POINT COURIER 

BAER D 

REMARKS OF PRESIDENT WILLIAM JEFFERSON CLINTON 
ON THE NOMINATION OF JUDGE RICHARD"ARNOLD 

(WHO) 

TO SERVE AS ASSOCIATE JUSTICE OF THE UNITED STATES SUPREME COURT 
MAY 12, 1994 

In a few weeks,· when the Supreme Court concludes its term, 
Justice Harry Blackmun will cqmplete a lifetime of public service 
to our country. Few Members of the Court have exhibited such 
remarkable courage, or lived life with such a warm and 
perseve.ring heart. On behalf of all Americans; I offer him our 
nation's deepest appreciation for a job well done. 

Article II, section 2 of our Constitution empowers the 
Presid.ent to select one nominee to fill a vacancy on the Supreme 
Court of the United States. As a lawyer, a former State Attorney 
General, a -Governor who appointed dozens of jurists to the bench 
in my state. but, most of all, as a former professor of 
constitutional law, I know this duty is one of the President's 
most lasting and fateful responsibilities -- for a new Justice 
can affect our country's legal direction for decades to come. 

Since Harry Blackmun announced his decision to retire, many 
have speculated about how his successor might change or move the 
Court in one direction or another. History teaches us that such 
conjecture is folly. I believe a President can best serve our 
country by finding and nominating the best qualified candidate 
whose experience manifests the characteristic ·that matters most -
- excellence. 

In pursuit of such excellence, my search for an Associate 
Justice of the Supreme Court led me to Judge Richard Arnold, who 
serves today on the U.S. Court of Appeals for the Eighth 
District. 

In nominating Judge Richard Arnold to be the 108th Associate 
Justice of the Supreme Court, I enjoy the great privilege of 

Presidents: Recognizing the truly extra~rdinary talents of a 
brilliant jurist, and asking him to uphold our-Constitution and 
fairly apply our laws for the people who live within them or who 
seek their protection. 

Judge Arnold, without dispute, is one of the outstanding 
jurists of our age. He has a tight fisted grasp of the law, a 
boundless respect for the constitutional and legal rights of the 
American people, and a large spirit that is the foundation for 
his searching and restless intellect. When Judge Arnold writes 
opinions, his pen speaks with a spare and elegant clarity. 

These gifts -~ brilliance, analysis, and eloquence -­
accompanied him on a long and varied journey through various 
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aspects of the law. 

He was first in his class at Harvard Law School, Case Editor 
of the Law Review, and Clerk to Associate Justice William 
Brennan. He returned home to Arkansas for private practice and 
to serve as legislative liaison for. then. Governor Bumpers.. In 
1978, President Carter first selected him for the Federal 
District Court, where he served tw.o years, and then chose him to 
serve on the Eighth Circuit Court of Appeals. 

Now Chief Judge of that Court, Judge Arnold has shown 
judicial craftsmanship and a superlative sense of humanity that 
have won him the highest tribute his colleagues on the bench can 
pay. 

Over one hundred federal judges -- liberals and 
conservatives, Democrats and Republicans, judges hailing from the 
North and South -- have advocated his appointment to the very 
Court on which many of them aspire to sit themselves. Their deep 
conviction reinforces my own belief that Judge Arnold's 

appointment will magnify and deepen the existing membership of an 
already distinguished Court. 

I have a confession that goes beyond this nominee's 
credentials. I am deeply fond of Richard Arnold and his family: 
His memories of his hometown Texarkana -- where he went to 
school, where he saw Gene Autry movies, where learned to play 
golf, and where got to eat lunch with his Dad on s.chool days -­
his wife, Kay, who served me so ably in State Government; and his 
daughters, .Janet and Lydia. 

I admire Judge Arnold's amazing scholarship, his ability to 
quote Scripture in Latin, Greek and Hebrew, his competitiveness 
on the golf course, and his deep concentration when he plays 
cards. If he is confirmed, as I know he will be, his. new. 
colleagues on the Supreme Court will enjoy these qualities as 
well. 

About a decade ago, Judge Arnold invoked the Gospel of St. 
Matthew in law review article praising the jurisprudence of Harry 
Blackmun. Justice Blackmun, he said, "has not disdained to 
concern himself with the welfare of the least of his brothers and 
sisters." 

Much like the man he will replace, Judge Arnold has found 
room in the heart and letter of the law to protect the prayers of 
penitent prisoners, to lift the chafe and weight of 
discrimination from the shoulders of African-Americans, to free 
women from paternalistic biases, and to honor the claims of 
individuals even when their rights come with uncomfortable 
consequences for the powerful. 

· Patricia Wald, herself one of our nation's finest judges, 
has said of Richard Arnold, he is a "strong and plain spoken 
judge sensitive to the needs of ordinary people and not afraid to 

recognize and .declare basic rights to protect their most basic 
needs, even if those rights are not specifically enumerated in 
the Constitution. Most of us, at this stage in our careers, 
could not ask for a nobler interim epitaph." 

But perhaps the most illuminating thing about Richard Arnold 
-- the most. compelling aspect of his character I want t.he 
American people to know about him -- is the standard to which he 
holds himself in the words he has written: 

"If you have made," he says, "a serious effort to focus 
your own conscience on any subject and have reflected 

httn://172.2R.127.67/Resu1ts/dms Arnold WH0199301/n rsdmrhfvz who.html 
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on it carefully, and you are doing what your conscience 
tells you ought to be doing, then that is what God 
requires. ir 

If this is the creed of a nominee for the Court, who can 
stand against him? If this is the conscience the Court brings _to 
its next term, I believe the causes of American justice and 
liberty and freedom will surely be served. 

http:/1172.28.127.67/Results/dms _Arnold_ WH0199301/p _rsdmrhfvz _ who.html 
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PRINTER FONT 12 POINT COURIER 
REMARKS OF PRESIDENT WILLIAM JEFFERSON CLINTON 
ON THE NOMINATION OF JUDGE RIC~ ARNOLD 
TO SERVE AS ASSOCIATE JUSTICE OF THE UNITED STATES SUPREME COURT 
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In a few weeks, when the Supreme Court concludes its term, 
Justice Harry Blackmun will complete a lifetime of public service 
to our country. Few Members of the Court have exhibited such 
remarkable courage, or lived life with such a warm and 
persevering heart. On behalf of all Americans, I offer him our 
nation's deepest appreciation for a job well done. 

Article II, section 2 of our Constitution empowers the 
President to select one nominee to fill a vacancy on the Supreme 
Court of the United States .. As a lawyer, a former State Attorney 
General, a Governor who appointed dozens of jurists to the bench 
in my state but,·most of all, as a former professor of 
constitutional law, I know this duty is one of. the President's 
most ;Lasting and fateful responsibilities -- for a new Ju.stice 
can affect our country's legal direction for decades to come. It 
is a duty best exercised wisely and not in haste. 

Since Harry Blackmun announced his decision to retire, many 
have speculated about how his successor might change or move the 
Court in one direction or another. History teaches us that such 
conjecture is folly. I believe a President can best serve our 

. country by nominating the best qualified candidate whose 
experience manifests the qualityin a Justice that matters most 
excellence. 

In the pursuit of such excellence, my search for an 
Associate Justice of the Supreme Court led me to Judge Richard 
Arnold, 'who serves today on the U.S. Court of Appeals for the 

. Eighth District. 
In nominating Judge Richard Arnold to be the Court's 108th, 

I enjoy the great privilege of Presidents: Recognizing the truly 
extraordinary talents of a brilliant jurist, and asking him to 
uphold our Constitution and fairly apply our laws for the people 
who live within them or who seek their protection. 

Judge Arnold, without dispute, is one of the outstanding/ 
jurists of our age. He has a tight fisted grasp of the law, a 
boundless respect for the constitutional and legal rights of the 
American people, and a large spirit that is the foundation for 
his searching and restless intellect. When Judge Arnold writes 
opinions, his pen speaks with a spare and elegant·clarity. 
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These gifts -- brilliance, analysis, and eloquence -­
accompanied h~m on a long and varied journey through various 
aspects of the law. 

He was first in his class at Harvard Law School, Case Editor 
of the Law Review, and Clerk to Justice William Brennan. He then 
returned home to Arkansas for private practice and to serve as 
legislative liaison for then Governor Bumpers. In 1978, 
President Carter first selected him for the F~deral District 
Court, where he served two years, and then chose.him to serve on 
the Eighth Circuit Court of Appeals where he has been for 
fourteen years. 

Now Chief Judge of the Eighth Circuit, Judge Arnold has 
shown judicial craftsmanship and deep humanity, qualities that 
have won him the highest tribute colleagues on the bench can pay·. 

This is unprecedented·: Over one hundred federal judges 
liberals and conservatives, Democrats and Republicans,· judges 
hailing from the North and South -- have· advocated his 
appointment to the very Court on which many of them aspire to sit 
themselves. This collective act of selflessness on the part of 
so many talented Federal Judges speaks volumes about how Judge 
Arnold will magnify and .deepen the membership of an already 
distinguished Court. 

I have a confession that·goes beyond this nominee's 
credentials. I am deeply fond of Richard Arnold and his family. 
I respect Judge Arnold's amazing scholarship, his ability to 
quote Scripture in Latin, Greek and Hebrew, his competitiveness 
on the golf course, and his deep concentration when he plays 
cards. Hillary and I enjoy the friendship of his wife, Kay, who 
served me so ably in State Government; and his daughters·, Janet 
and Lydia. 

Most of all, Richard Arnold reminds us that big things are 
often accomplished by people who begin life in small towns. 
Richard grew up in Texarkana, Arkansas -- where he went to 
schoo~, saw Gene Autry movies, le~rned to play golf, and got to 
eat lunch at horne with his Dad even on school days. It was a 
wonderful beginning to a remarkable life. 

About a decade ago, Judge Arnold invoked the Gospel of St. 
Matthew in law review article praising the jurisprudence of Harry 
Blackmun. Justice Blackrnun, he said, "has not disdained to 
concern himselt' with the welfare 'of the least of his brothers and 
sisters." 

Much like the man he will replace, Judge Arnold has found 
room in the ~eart and letter of the law to protect the prayers of 
penitent prisoners, to lift the chafe and weight of 
discrimination from the· shoulders of African-Americans, to free 
women from paternalistic biases, and to honor the claims of 
individuals even when their rights come with uncomfortable 
consequences .for the powerful. 

Patricia Wald, herself one of our nation's finest judges, 
has said of Richard Arnold, he is a "strong and plain spoken 
judge ~ensitive to the needs of ordinary people and not afraid to 
recognize and declare basic rights to protect their most basic 
needs, even if those rights are not specifically enumerated in 
the Constitution. Most of us, at this stage in our careers, 
could not ask for a nobler interim epitaph." 

But perhaps the mo.st illuminating thing about Richard Arnold 
-- the most compelling aspect of his character I want the 
American people to know about him -- is the standard to which he 
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holds himself in the words he has written: 
"If you have made," he says, "a serious effort to focus 

your own conscience on any subject and have reflected 
on it carefully, and you are doing what your conscience 
tells you ought to be doing, then that is what God 
requires." 

If this is the creed of a nominee for the Court, who can 
stand against him? If this is the conscience the Court brings to 
its next term, I believe the causes of American justice and 
liberty and freedom will surely and ably be served. 
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RECORD TYPE: PRESIDENTIAL (RECONSTRUCTED EMAIL) 

CREATOR: David Dreyer DREYER D (WHO) 
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SUBJECT: Things to Watch; Things to Worry ABout; Things to Do. 
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TEXT: 
Things to watch: 

SILVERMAN S (WHO) 

HYDE D (WHO) 

CAPLAN P (WHO) 

LABUDA L (WHO) 

GOLDBERG JS (WHO) 

1/ Remind economic team of the possible news and message making 
value of the report of the GNP first quarter grwoth first 
revision. 
2/ Alert Alexis and call Keith (Boykin) to discuss the HHS item 
that the Deparmtent will award $12 million to four historically 
black colleges 
3/ Prepare Ricki, Rubin, and Rasco for request by Cisneros· for· 
White House event on the President's Community Investment 
Straetggy. In fact, we should also include Alexis and Marcia in a 
discussion about hving this. Cisneros doesn't request it, but he 
probably should .. 
Things To Worry About: 
1: Albright's description of Nightline shows an utter 
breakdown by NSC in looking out for Cabinet people when they 
assign folks to shows. Albright and Cheney should have appeared 
separately. 
2. By May 24th and the health reform status report meeting 
with HHS, Rasco, and people in the Adminiatrtion with 
disabilities, we should straighten out the Richard Arnold mess. 
3. Someone should ask Agriculture why Kempthorne and Craig are 

. asking about our sexual orientation policy. 
4. Someone should ask Ag why its forest service law 
enforcement regulations are perceived to be hostile to Western 
interests. 
Things to Do: 
1. POTUS should call Madeleine Albright to congratulate her on 
daughter Katie's graduation from Law School.· 
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TEXT: 

SILVERMAN S (WHO) 

HYDE D (WHO) 

CAPLAN P (WHO) 

LABUDA L (WHO) 

GOLDBERG JS (WHO) 

Treasury. Under the REA entry on page 6, Bentsen reports that 
Alan Simpson is holding up action on REA legislation that reduce 
federal subsidies. Could we get an explanation of that, and a 
paragraph on the status of the legislation? 
DOJ. DOJ m~ntions that they are planning with White House staff 
(Rahm, I assume), a Rose Garden ceremony marking the 100 days of 
Brady and to report on its effectiveness. What do we know about 
this event? 
DOJ. HEADS UP. On June 15th, the INS team is scheduled to 
testify before the Senate Judiciary Com~ittee on the 
Administration's immigration accomplishments. Will their 
testimony be vetted in advance. Is there something to be proud 
of? Do we need to innoculate/trumpet? 
DOJ. HEAD$ UP II. On June 15th, Walter Dellinger is scheduled to 
testify before the Senate on the line item veto. We need to have 
a meeting on ·this -- with Sperling, Griffin, and me, minimally. 
The President endorsed certain kinds of line item vetos in the 
campaign. There is an economic. dimension to this testimony. ETC. 
DOJ. Did DOJ do any kind of outreach to the disability community 
in regards to its Boston restaurant settlement? The President 
hurt himself with this group when he turned down Richard Arnold 
for reasons that appeared to violate ADA. We could use some 
credit mongering now. 
DOD. On Page 1, Perry reports the award of a $1.6 billion 
cont-ract to McDonnell-Douglas for C17s. Did we have a chance to 
participate in this announcement? 
UN. Would you please obtain for me the two speeches M. Albright 
gave last week: _Commencement at the JFK School and the Literary 
Exercises to induction irr to the Phi Betta Kappa Chapter of 
Harvard and Radcliffe? 
OPM. I think we should ask Jim King to do a tally on the number 
of buyouts we have achieved. 
SEA. Katie Broeren's weekly has a tally· on pages 5 and 6 showing 
when Disaster Declaration Physical Loan Loss ·Applicationns are 
closed for various states/sites of disasters. We should ask 
Morrie Goodman to prepare press releases for these closing dates 
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summing up our accornplishrnets in the disaster areas. 
That's all, Folks .. 
Thanks for sharing. 
D2 
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